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                    N.G..R. No. 251/2010 
                     State of Assam -Vs- Md. Shahjahan Ali & Anr 

DISTRICT:: BONGAIGAON 

 

   IN THE COURT OF THE JUDICIAL MAGISTRATE 1 ST CLASS, AT NORTH      

SALMARA : ABHAYAPURI 

                     

                         N.G. R. Case No.251/10 

                          U/S 498A I.P.C. 

 

                              State of Assam   

                                   -Vs- 

                        1. Md. Sahjahan Ali, 

                           2. Md. Abdur Rejak 

                              both are S/o.Md. Hanif Ali, 

                              R/o Kushibari Pt.I, 

                              P.S. Abhayapuri, Dist. Bongaigaon, 

                              Assam. 

                                           .................... Accused Persons 

 

PRESENT:  

Sri Amarendra Hazarika, AJS. 

Judicial Magistrate 1st Class, 

North Salmara : Abhayapuri. 

 

Charge framed and explained on: 02.04.2012 

Evidence recorded on: 25.09.2014 

Argument heard on: 19.03.15. 

Judgment delivered on: 19.03.2015. 

 

Advocates who appeared in this case are- 

For the Prosecution: Ms. S. Barman, A.P.P. 

For the Defence: Mr. S. Hussain.   

 

                         J U D G M E N T 

1.  The case of the prosecution in brief is that Miss Sajeda Khatoon, lodged a 

complaint before the learned S.D.J.M.(M), North Salmara : Abhyapuri, 

Bongaigaon stating inter alia that on 6/7 years ago she was married to 
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accused Shahjahan Ali as per muslim shariat law. Some days after the 

marriage the accused no.1 demanded Rs.40,000/- from the father of the 

complainant as dowry and started torturing the complainant. On receiving the 

information that the accused tortured complainant, her father paid Rs.5,000/- 

to the accused no.1. But the accused has not satisfied and continued the 

torture on the complainant. One male child was born out of the wedlock of 

accused no.1 and complainant. The accused no.1 married another girl and 

kept her secretly. On 17.09.2009 at about 10.00 a.m. the accused no.1 drove 

the complainant out of his home.  

 

2. The said complaint was forwarded to the Abhayapuri P.S. U/s 156(3) Cr.P.C. for 

investigation by police. Accordingly F.I.R. was registered by O/C Abhyapuri P.S. 

as Abhyapuri P.S. Case No. 157/10 U/s 498A IPC. Police started investigation 

and submitted charge sheet against the accused persons U/s 498A IPC.  

 

3.  Accused persons thereafter entered their appearance in Court. Copies of 

relevant documents furnished to the accused persons. Charge U/s 498A IPC 

framed and read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  

 

4.  Prosecution examined only two (2) witnesses. Statement of the accused 

person Shahjahan Ali u/s 313 Cr.P.C. is recorded. Statement of accused Abdul 

Rejak u/s 313 Cr.P.C. is dispensed with as no incriminating material found 

against him.   Defense did not examine any witness. Heard argument 

advanced by the Ld. Counsels of both sides. I have perused the evidence on 

record carefully. 

 



3 

 

                    N.G..R. No. 251/2010 
                     State of Assam -Vs- Md. Shahjahan Ali & Anr 

5.   POINT FOR DETERMINATION: 

 

1. Whether the accused persons being the husband or relative of 

husband of informant/victim Miss Sajeda Khatoon subjected her to 

cruelty? 

 

DISCUSSION, DECISION AND REASONS FOR DECISION: 

 

6. P.W.1 Miss Sajeda Khatoon, the informant/victim deposed that she lodged the 

F.I.R. Her husband tortured her by demanding money and drove her away. 

She exhibited the F.I.R. as Ext.1 and her signature on it as Ext.1(1), 1(2), 1(3) 

and 1(4).  During cross examination she deposed that she could not say on 

which date she was assaulted or subjected to demand of money. She was 

eloped with one Saiful and remained for three days.  

 

7. P.W.2 Suleman Mia, father of the victim deposed that informant is his 

daughter. Before 12/13 years his daughter married to accused Sahjahan. 

After one year of the marriage accused Shahjahan drove his daughter by 

torturing and demanding money. During cross examination he deposed that 

his daughter told him that accused Sahjahan demanded money. He 

sometimes gave Rs.100 and sometimes Rs.500/- in his daughter’s hand. He 

did not paid any money to Shahjahan.      

 

8. Now the P.W.1 deposed that accused Shahjahan tortured her by demanding 

money and drove her away. But this witness is silent regarding when and how 

much money the accused Shahjahan has demanded from her or when and how 

the accused Shahjahan assaulted her. P.W.2 corroborated P.W.1 but he also 
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did not depose as to when and what amount of money the accused Shahjahan 

has demanded or when and how the accused Shahjahan assaulted her. Hence 

in absence of such vital evidence it cannot be hold that accused Shahjahan 

subjected the victim with cruelty. The prosecution witnesses have not deposed 

a single sentence regarding the involvement of other accused Abdul Rejak with 

the incident. Therefore in this instant case in hand the prosecution has failed to 

prove beyond reasonable doubt that the accused persons committed any 

offence punishable U/s 498A I.P.C. Hence I hold the accused persons to be not 

guilty for the offence U/s 498A I.P.C. and accordingly acquitted.    

 

                              O R D E R 

 

Accused persons are hereby acquitted from the charge and set at liberty 

forthwith.  

The bail bond of the accused persons and their surety shall remain in force for 

six months from today as per section 437A Cr.P.C. 

Given under my hand & seal of this Court on this 19th day of March, 2015. 

 

       TYEPED BY ME                      

                                              (AMARENDRA HAZARIKA) 

                                               JUDICIAL MAGISTRATE 1ST
 CLASS  

                                              AT NORTH SALMARA : ABHYAPURI  
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                         A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1 ……. The complaint dated 16.01.2010. 

 

DEFENCE EXHIBITS: 

Nil. 

 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ..... Miss Sajeda Khatoon, the informant/victim and 

P.W.2 ..... Suleman Mia.  

 

DEFENCE WITNESSES : 

Nil. 

                      

                                       (AMARENDRA HAZARIKA) 

                                           JUDICIAL MAGISTRATE 1ST
 CLASS  

                                           AT NORTH SALMARA : ABHYAPURI             


